.with =ale in the sum of

—

sb

HAHIREYU LICED

ey

KNOW ALL MEN BY THESE FRESENTS:

That, the TERRITCRY OF HAWALI,| hereinafter called

the "Licensor®, by its Commissioner qf Phblic lands acting

undsr the authority In her vested puxaujrt to Section 73 of

the Hawsiian Organic Act and the Revige
»

duly advertised and offered for sale

on s &t the Avwpuni Sp

Iaws of Hawail 1945,
a:JEublia auction held

t side door entrance

to the Territorlel Office Building atf| WRiluku, Meul, a land

license to be known as "Fahiku Licens

That, at said auction sale,

=

6®s| and

5 Of 3

nerveinafter celled the ®Licensec®, wds [ghen and there the

highest bldder therefor heving bid the ppm of

for the annual fde [fpor said license; and

That, the Licensec did thegeuppn pay to ths Licen-

sor pursuant to the terms and eonditianijf such sale: (&)

the sum of boly e £irst semi-annual

payment of said annuel foe, (b} the

grensses in connecticn

DOLIARS (& }, eand (e¢) The sum FOUR THOUSAND

¥IVE HUNDRED AND 00/100 DOLLARS ($4,500.00), being one-haif

of an annual estimated rental of NIN

|| MHOUSAND AND 00/100

DOLIARS ($i9,000,00) for water dlvertdfl [from the licensed

promises, computod upon the basis of
annual yield of 7,143 millien gallons
gallonaé ‘

That, in considerstion of 1

the terms, conditions, covenants and

a8y [assumed average

alll $1,26 per million

hd [foregoing and of

sgdcsements hereinafter

conbalned end on the part of Licenscg §q be observed and

C-10

, pexformed,; the Licensor hereby granbg Hd the Liconsee @&

kaxu£$%v4g

TRIAL EXHIBIT AB-118



e

license for the right, privilege and
to go upon government land on the Is]

Territory, beginning at the top of P

ot

east corner of the Koolau Forest Resery

follows: In a general southwesterly
Porest Reserve boundary to the rock

or YPohaku Palasha™ on the summit of [

)]

chority to enter and

i of Maui, said

=t

L

|

Hinai at the north-
b and running as

rection along the Hana

Ok as "Pohaku Oki Alna®

the easterly boundary of the Keanae L1

watershed of Walohue Streanm to the hea

Stream, along the easterly watershed
the point where it intersectis the soy
4874 to M. Hanuna (Lot 38, Nahiku Hor

the southerly boundary of the Nahiky

g

Maui Agricultural Company, Limite

4]

nown in green on the plan attached [l

358

i

and hereinafter referred to as the '
to controlling provisions of existing
drawals; to thereupon:

1. Develop ground water within
the construction of tunncls, shafts,

locations approved by the Licensor

e

2. Divert by means of

Licay

(6]

|

the

()

noyw or hereafter situate on

2

owned surface water from all streams
such government cwned ground water af

aforesaid, except, however, such waly

Licensed Area for domestic purposes
livestock) and for the irrigation of

same 3

3. Use government owned water 8o

censee’s own purposes or for sale i9

X3

of such water for the development of

its own use or for sale;

- "1
E.(-a

aqueducys

ne

Ud

Lo N

[£2]

T

Ld

=

tJ

(]

|

[§3)

palkala; thence along
ense, along the eastefly
paters of the Paakea

the Paakea Stream to

h[rly boundary of Grant

teads); thence along

Homestoads and Grant 11379

th the point of beginning,

bte and made a part hereof,
ENSED AREA" and, subject

hws relating to with-

he Licensed Area by
&)

ls, pumps, etc., at

I aqusduct systems

fl Area goverimant

’thhe Licensed Area and

y be developed as

bs is used makal of the

jEluding the watering of

eanas entitled to the

liverted for the Li-
hers, including use

ctrical energy for




Y

power plants and rights-of-way for {

transport electrical energy, such site

to be at locations approved by the L
5. Use, operate and maintain o

Jointly with the Licensor and with o

holding under the Licensor as provided

ment between the Territory of Hawaii
Company, Limited, dated March 18, 19
of Conveyances in Honolulu aforesaid
and corrected by correction agreemen

recorded at the Bureau aforesaid in [

hereafter referred to as the "East Mau

existing aqueduct system and all ext

» Use the Licensed Area for sit

03 o]

ps for hydro-electric
rmission lines to

and rights-of-way

phsor ;

Cv

e Licensed Area,

a[s now or hereafter

n that certain agree-

rd

1 Bast Maul Irrigation
Ll Tecorded at ths Bureau

Liver 1435, Pages 1-12

=)

lated March 2%; 1938,
per 1435, Pages 269-271,
il Water Agreedant,” the

JI

gons thereof which now

or hereafter cross government lands |si

tending from Nahiku to Honopou inclusi

right to construct, at locations app:

and all such extensions for the convey:
granted under this license and also |0
. after owned or conirolied by the Lice

6. Pass and repass over the Lie

ated in East Maui ex-

2, together with the

=

Ty

ed by the Licensor, any
bhcee and control of water
pther water now or here-

Blee g

nEed Area, but in a manner

such as will interfere as little as [

use of such area by present and futug

of the Licensor, and will avoid destry

forest growth as far as is practicabl]

the proper maintenance of said Licenset

area the Licensee hsereby agrees 1o ag
(a) The
and Forestry,

Licensor®s Board g

Xoolau Forest
from fire and in inspecting and
this reservey

{b) The Licensor's Board ¢

preventing the pollution of so

l&t;

in policing and pro

Reserve from estrayd

&
pr24

aeticable with the full

lessees and licensees

fion or injury to the

and in furtherance of

il Area as a watershed

griculture

[

eting the

(%24

and damage

foresting

Health, in

P

ch of the




-

Licensed Area as is located abo
Wailoa Diteh (the ditch further
sald area); and

(¢) The Licensor®s Divisi
and the PFederal Weather Bureau

fall,

[ &1

[ 4 ]

=

water ylelds, run-offs,

®

3

data
T

of the Licensor®s Board of Agricultu

Use, where practicable, wit
timber situated on the Licensed Area
struction work on said aqueduct syst
sions thereof.
RESERVING TO THE LICENSOR, howe
1. The right of ingress, egres
agents and representatives on the Li

in the performance of their duties a

ko

¥

e

1§51

@

% §

4

aqueduct system;
2. The right to use all facili

installed or placed on the Licensed

recording flows of water, even if own

Licensee, together with the right to
maintain, at its own cost and expens
facilities as 1t may deem necessary.
vided, that the Licensor in so doing
interfere

system and any extensions thereof.

with the operation and main

I'g

et

ed

in

LU

o1
dd
+4

pr

3. “The

leases pertal

right to issue other an
and the
to the Licensed Ard

nin

existing roads and trails thereon, if

the users of same, 8o long as the 1s:

further licenses and leases
thenw oxrsfim
with the,operatlons of

does not

the Licensce I

e o

>

g

<

the Koolau-

mauka in

of Hydrography
dbraining rain-

d|¢ther similar

the prior approval

and Forestry, forest

 maintenance and con-

and all future exten-

the following:

and regress for its

Lged Area at any time

or inspection of said

¢ now or hereafter

b for measuring and

1

or operated by the
tall, operate and
uch further and other
such purposes. Pro-
s not unreasonably

ance of said aqueduct

fthﬁﬁ l%fenses 3?? g
oprerl S Quotrsion urther
d to the use of 4§giézfi;s;d@r

intly maintained by

ée of such other and

Lterfere unreasonably

under.




THE TERMS, RENTALS, COVENANTS, (LORp

MENTS under which this license is hepebi

“ m, 2

les The term of this license is

commencing as of

unless sooner terminated as hereinafiter

term the Licensee shall pay to the L

Commissioner of Public Lands, net ovpe

in addition to such payment or payment$

required, an asfval fee of

half of waich shall be nayvable semi-8

first day of July aud January of each 1

Fad

2. In addition to the annual f

[#% ]

quired, the Licensee shall pay to thg

4

hereinafter set forih at the office o

Lands, net over and above all taxes,

be edual to the product of the quantilt

structively diverted during each licg
QE - LY 3 > ) - 9

Area amé (b) to a point . i hin suech [

is used by the Licensee for power or

purposes or delivered for sale to oth

million gallons of water determined in (4

ing schedule:
(1) ¥When the average price
for the annual payvment period is

paya pe

price per million gallons of waf

Licensed Area during said paymom

(2) Uhen the average pricd

is

(o]}

for the annual paymenti perio

~

not more than 7.5 cents, the prieq

of water diverted from the ILicensdd

e
H
0

-
L3%]

ngé

agy

@17 3

ITIONS AND AGREE-

given are as follows:

for twenty-cne (21) years,
ending on .
provided, during which
psor at the office of the

r|and above all taxes, and

as may hereinafter be

per annum, one-

nhpally in advance on the

lcense year;

e|to be paid as above re-

1censor in the manner

£ the Commissicner of Public

&
-~

iga

#1

annual rental which shall
of water actually or con-
year (a) from the Licensed

nsed Area vhere the same
icultural irrigation

, and the price per

ccordance with the follow-

r pound of raw sugar
cents or less, the

diverted from the

fleriod shall be $1.26.

-
p]r pound of raw Sugar

eater than 6 cente and
per million gallons

Area during said pay-

ment period shall be $L.26, inciedded at the rate of 2

cents for every 1/10th of a cent
of raw sugar exceeds 6 cents per

7.5 cents per pound.

B

7

e sald average price

gound up to and including



(3)

for the annual payment period ij
the price per million gallons of

the Licensed Area during said p:

$1.56.
Payment of such rental shall be made
on the first day of July and January
ments of $4,500.00 each, the yearly
shall be subject to adjustment (supp]
against the next seml-annual payment
be, the Lic@hsar agreeing to refund (i

may be due at the end of the term he

When the average price

=y

a8

tion of eaech licenss year to conform
of watgr diverted and the
yearo'”Anything preceding to the con
Liceﬂsee shall at the end of the iy

again at the termination of this 1lio

W

average pi

k2

per pound of raw sugar

fbre than 7.5 cents,

whter diverted from

ment period shall be

epi-annually in advance

fll each year in install-
riregate of which sums
mental payment or credit
fl rental, as the case may

| excess payment which

) following the expira-
nh the known quantity
of raw sugar for such
y notwithstanding the
en {10) year period and

e, average the annual

payments for sald pericds and should

Nine Thousand Dollars ($9,000.00) pe:

pay the difference so as {¢ guarantge

payment of NINETY THOUSAND AND QO/L{
the first ten (10)
THOUSAND AND 00/1C0 DOLLARS ($99,000
eleven (11) year period, a total of
THOUSAND AND 00/100 DPLLARS ($189,00
license. /

3
rental payments and the adjustments
under paragraph 2 above, the License
. after the exﬁiratien of each licenseg

in subparagraph (e) following, submi

prepared in duplicate for such licens

years and a ninimu

For purposes of assisting 4k

(a) The quantity of watex

from the Licensed Area by means

qfid average be less than
ahnum the Licensee shall
b the Licensor a minimum

DLLARS ($90,000.00) for

L]

payment of NINETY-NINE
) for the remalning
HUNDRED EIGHTY-NINE
0) for the term of this

icensor in computing

be made thereto required |
11, within three months
r (June 30th), except

the Licensor a statement
ear showing in detail:
erted and conveyed

the jointly used




agueduct system, such quantity (

termined pursuant to the Fast Mau

(b)

by means of any other aqueduct

The gquantity of water

same be diverted and conveyed f
or to a point within such Licen
is used by the Licenseé for powus
gation purposes or delivered f£oi
(¢)
year.

(a)

payment is determined so that

paid by the Licensee shall conf

required under paragraph 2 above.

(e)

from the Licensed Area for the

The guantity of water

period and again at the terminati

for the remaining period.

Unless the Licensor and Licensee shi

=

The average price of |rg

The computation wheraby

Water to be de-
il Water Agreement.

iverted and conveyed

syjrem, whether the

the Licensed Area
dl Area where the same

br agricultural irri-

Eale to othérs.

sugar for said license

Bn adjustment of
resulting rental

m with the rental

dilverted and conveyed

jEt ten (10) year

of this license

information or computation so submitte

disagreement shall be determined by

in the East Maul Water Agreement, the [f

payments shall be made in accordance
I

sive, of each license year, take 2ll

which it has a right by this license

capacity

gl

- The Licensee shall, from Margh

of the aqueduct sysiem to wau.

disagree with the factual
dl, in which event such

itration as provided for

Wi

Uz

owner of

Agreement; provided, however, 1f thd

A3

by the Licensor®s water is reduced by
the aforesaid requirement for the taki

option of the Licensee, be reduced prd

5a

the Licensed Area has a righf

The Licensee shall, duringJar

a

inal adjustment of rental

th such statement.

1 to November 30, inclu-

afl the available water to

to that portion of the

lah the Licensor as the

under the Easgt Maul Water

ar cane area irrigated

cvernmental restrictions,

of water may, at the

orticnately.

uary, February, and



B e

December of each license year, take

only such water as it desires; provided

»

Licensee for purposes of replenishin

e

sources of the Central Maui area (an

6f sugar cane or other plant crops) &
water therefrom and discharge the sal
and other places approved by the Terp
Licensee may do sc without payment off

further, bowever, that the right to A

water upon the Central Msul area sha
of water as shall be in excess of th
public purposess that if the Licenso
of January, February, and December,
writing of a need for surplus water
censee shall convey through the agued

Area and through any system to which

A

e

i1

Lal

1

10

v

o

t

Spad

t

¥

’

r

]

T

such Licensed Ares
however, if the

e ground water re-

1?t for the irrigation
ha

|1 desire to take further

.nto gulches, reservoirs

orial Hydrographer, the
§ntal therefor; provided

1

and to discharge surplus

¢ limited to that quantity

b
-

1Ieds of the Licensor for

all, during the months
£y the Licensee in
public purposes the Li-

. system on the Lieensed

¢ Licensee may be entitled

under other licenses and

¢after in effect, such

under the East Maul Water Lgreement an
agreements with the Licensor now or he
quantity of surplus water as may be Ie

without charge, except for payment o
of the operation and maintenance of

is prbperly allcocable to the water rf

LV} ]

Licensor.
6.

with all data obtained from any faci.

f

The Licensor and Licensee g

=

recording rainfall and the flows of

b am -

Licensed Area and will allow each othe

ing the same as well as inspecting fhe
of sald water measuring stations.
7. The Licensee shall keep at gl

repair the .whole, or that portion as

aqueduct system or systems as shall jom

by the Licensee within the Licensed |

=8

Y

thd

b
2

ired by the Licensor,
at portion of the cost

system or systems as

Ired and taken by the

@ te furnish each other
les for measuring and

¢r diverted from the

the privilege of check-

operation and maintenance

times in good order and
case may be of any

or hersafter be operated

43 provided, however,

&




that the cost of the operation and mp

ingenance of any Jjointly

used sysitem or systems shall be born

0
A1

by the Licensees in

direct proportion to the use made theregf as provided in the

Bast Maul Water Agreement, and the cps

used exclusively by the Licensee, ing

developmeﬁt of ground water by the Li

exclusively by the Licensee.

Q
3
i

tlof any system or systems

1uIing all costs for the

see, shall be borne

8. The Licensee shall not, withouf the written consent

of the Licensor first obtained, assign|pr transfer this license

o

or any interest therein or thereundey

9. The Licensor and Licensee agr{

ditions and agree-ents contained in the

e 4

ment, a copy of which is attached hey
including the speeial meanings given

appearing therein, shall apply to an

license so far as applicable and not
visions of this license.

10. That the Licensee shall, on
file with the Commissiocner of Public
in full force and effect during the p
good and sufficient bond conditioned

observance and performance by said Li

~covenants, and conditions of this lige

EIGHTEEN THOUSSLND AND 00/100 DOLLARS
shall be supported by the obligation

not less than two personal sureties [

=

shall be filed as provided in Section

1945: provided, however, the Licensee

oty

s

7

p that the terms, con-

e

East Maunl Water Agrees-

p and made a part hereof,

LS

ol the words and phrases

be deemed a part of this

= 0]
= 3

0

ronsistent with the pro-

Pt
K

before ’

(e

nds, and thereafter keep

rjod of this license, a

4

r the full and faithful

2

nsee of all of the terms,

e and in the sum of

T

#1.8,000.00). Such bond

ofll & corporate surety or

r| which justifications
b7, Revised Laws of Hawaill

mhy furnish 2 bond in like

amount and conditioned as aforesald expputed by it alone, as

obligor, if in lieu of any surety ox

nish and at all times thereafter kedgp

with the Commissioner security in certg

spreties, 1t shall also fur-

jtd waintain on deposit

ied checks, certificates

of deposit (payable on demand or after|puch period as the Commis-

sioner may stvipulate), bonds, stocks

=0

ol other negotiable securities




or execute and deliver to said Commi

j 65

of trust of real property, all of su

[

satigfactory to said Commissioner an
of not less than the principal amoun

agreed that the value at which any s

(45 ]

=

and at any time thereafter held by ti

foregoing provisc shall be as determi

LS

{

-

P

C

and that the Licensee may, with the

A 3¥]

exchange other securities or money f

2
-5

whe

rities if in the judment of the Commi

rities or money shall be at least eg

Pp3
1

ks

¥

S

e

&

It is further agreed that substitutie

[ )

tution of a deposit of security for

or sureties may be made by the Licen

A

consent of the Commissioner and that

L% 7

which shall: be discreticnary with thy
be released or relieved of its obligza

11. In case of the violation or

any of the terms, conditions, covena

D)

license by the Licenses at any time o

after sixty (60) days® written notieg

-

Licensee has not then remedied such I

this license and thereupon., as well @
this license by elapse of time or for
provements now or hereafter srected 1
cluding the whole of such aqueduct sy
thereof and Iimprovements made theretg

ments as are provided for in the nex

revert to and become the sole properiuy
e

however, that any such cancellation or

cense shall in no way affect the rigi

have under the provisions of the Easy
other existing licenses or agreements

from or with the Licensor for the con

=

V' é

A

1

=

LY

1

£

bi

L pner a deed or deeds
tharacter as shall be

glued in the aggregate

said bond. It is

rities may be accepted

fommissicner under the

ned by said Commissioner,

roval of the Commissioner,

Jny of the deposited secu-

loner the substitute secu~

in value to those withdrawn.
f suretvies or ﬁh@ substie-
obligation of a surety

but only upon the written
i1 such consent bé granted,
mmissioner, no surety éhall
n hereunder.
lure to observe or perform
and agreements of this
imes, the Licensor may,

the Licensee and if the

ure or default, cancel

Ypon the termination of

¥y other cause, all im-
the Licensed Area, in-

and all extensions

.lm
ut excluding such improve-

lcceeding paragraph, shall

,fx

-

the Licensor; provided,

Yermination of this 1i-

that the Licensee may

ul Water Agreement and

full force and effect

»ﬁance of water over and




across sald Licen

AR
224 Area.

12. It is agreed that the Licen

erminat

60

lon of this license by elaps

T

) days or such further reasonable
allow following the cancellation or
for cause, remove any improvements,
power and telephone lines'and all apj
have been or will have been construci
by the Licensee upon or across the L]
other than those neces
systens.

e N

- binding upon and run in favor of the

The termg, conditions and ag
sors and assigns, aund the Licensee, i
assigns, or transferees, respectively

the singular or plural nuomber gig

I'I'i

ofe]

sary to operate

eglmay, on or before the

>

oF time, or within sixty

tige as the Licensor may
ergination of this license
uding power plants,
enancés thereto which

erected andmintained

sed Area for purposes

v aqueduct systenm or

reaments hereof shall be
Ligensor, its legal succes-

S

puccessors and permitted

A the case may be; words

LEy| both the plural and

singular number; and each of the term

meaning of the other or of both, when

and connection require such construeci]

|

IN WITNESS WHEREOF,

the Lice

==

] " and "and" has the

=

=

ne subject matter, sense

818

pr has caussd its name

to be hereunto subscribed by its Comnm

sicner of Publie Lands

under her official seal, by and with

of the Terri

tory of Hawaii, this a

l-»-a

of 3 s and the Licenses has

to be hereunto subseribed by its prop

authorized by its Board cf Directors

AT o2
LA1Le

tions herein set forth,

gj

as

"4
ag of

(54

o o

approval of the Governor

D y 195%, as

Ly

C3

1224

1sed its corporate name

¢fficers thereunte auly

=13

fcceptance of the condi-

, 195%, also

BRITORY OF HAWAII

APPROVED :

SAMURL WILDER KTING
Governor of the Territory
of Hawali

And By

012

Licensor

missioner of Publie Lands

P g

n

Licenanes
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